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Federal Communications Commission § 76.213

NOTE 1 TO § 76.209: See public notice, ‘‘Ap-
plicability of the Fairness Doctrine in the
Handling of Controversial Issues of Public
Importance,’’ 29 FR 10415.

NOTE 2 TO § 76.209: Section 76.1612 contains
notice and other requirements for a cable
television system operator when, during
origination cablecasting of issues of public
importance, an attack is made upon the hon-
esty, character, integrity, or like personal
qualities of an identified person or group.

NOTE 3 TO § 76.209: Section 76.1613 contains
notice and other requirements for a cable
system operator where the system operator,
in an editorial, endorses or opposes a legally
qualified candidate or candidates.

[65 FR 53615, Sept. 5, 2000]

EFFECTIVE DATE NOTE: At 65 FR 53615,
Sept. 5, 2000, § 76.209 was revised, effective
Oct. 5, 2000. For the convenience of the user,
the superseded text is set forth as follows:

§ 76.209 Fairness doctrine; personal attacks;
political editorials.

(a) A cable television system operator en-
gaging in origination cablecasting shall af-
ford reasonable opportunity for the discus-
sion of conflicting views on issues of public
importance.

NOTE: See public notice, ‘‘Applicability of
the Fairness Doctrine in the Handling of
Controversial Issues of Public Importance,’’
29 FR 10415.

(b) When, during such origination
cablecasting, an attack is made upon the
honesty, character, integrity, or like per-
sonal qualities of an identified person or
group, the cable television system operator
shall, within a reasonable time and in no
event later than one (1) week after the at-
tack, transmit to the person or group at-
tacked:

(1) Notification of the date, time, and iden-
tification of the cablecast;

(2) A script or tape (or an accurate sum-
mary if a script or tape is not available) of
the attack; and

(3) An offer of a reasonable opportunity to
respond over the system’s facilities.

(c) The provisions of paragraph (b) of this
section shall not apply to cablecast material
which falls within one or more of the fol-
lowing categories:

(1) Personal attacks on foreign groups or
foreign public figures;

(2) Personal attacks occurring during uses
by legally qualified candidates.

(3) Personal attacks made during
cablecasts not included in paragraph (b)(2) of
this section and made by legally qualified
candidates, their authorized spokespersons
or those associated with them in the cam-
paign, on other such candidates, their au-

thorized spokespersons or persons associated
with the candidates in the campaign; and

(4) Bona fide newscasts, bona fide news
interviews, and on-the-spot coverage of bona
fide news events (including commentary or
analysis contained in the foregoing pro-
grams, but, the provisions of paragraph (b) of
this section shall be applicable to editorials
of the cable television system operator).

(d) Where a cable television system oper-
ator, in an editorial, (1) endorses or (2) op-
poses a legally qualified candidate or can-
didates, the system operator shall, within 24
hours of the editorial, transmit to respec-
tively (i) the other qualified candidate or
candidates for the same office, or (ii) the
candidate opposed in the editorial, (a) notifi-
cation of the date, time, and channel of the
editorial; (b) a script or tape of the editorial;
and (c) an offer of a reasonable opportunity
for a candidate or a spokesman of the can-
didate to respond over the system’s facili-
ties: Provided, however, That where such edi-
torials are cablecast within 72 hours prior to
the day of the election, the system operator
shall comply with the provisions of this
paragraph sufficiently far in advance of the
broadcast to enable the candidate or can-
didates to have a reasonable opportunity to
prepare a response and to present it in a
timely fashion.

[37 FR 3278, Feb. 12, 1972, as amended at 42
FR 19347, Apr. 13, 1977; 44 FR 45956, Aug. 6,
1979]

§ 76.213 Lotteries.
(a) No cable television system oper-

ator, except as in paragraph (c), when
engaged in origination cablecasting
shall transmit or permit to be trans-
mitted on the origination cablecasting
channel or channels any advertisement
of or information concerning any lot-
tery, gift, enterprise, or similar
scheme, offering prizes dependent in
whole or in part upon lot or chance, or
any list of prizes drawn or awarded by
means of any such lottery, gift enter-
prise, or scheme, whether said list con-
tains any part or all of such prizes.

(b) The determination whether a par-
ticular program comes within the pro-
visions of paragraph (a) of this section
depends on the facts of each case. How-
ever, the Commission will in any event
consider that a program comes within
the provisions of paragraph (a) of this
section if in connection with such pro-
gram a prize consisting of money or
thing of value is awarded to any person
whose selection is dependent in whole
or in part upon lot or chance, if as a
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condition of winning or competing for
such prize, such winner or winners are
required to furnish any money or thing
of value or are required to have in their
possession any product sold, manufac-
tured, furnished, or distributed by a
sponsor of a program cablecast on the
system in question.

(c) The provisions of paragraphs (a)
and (b) of this section shall not apply
to advertisements or lists of prizes or
information concerning:

(1) A lottery conducted by a State
acting under authority of State law
which is transmitted:

(i) By a cable system located in that
State;

(ii) By a cable system located in an-
other State which conducts such a lot-
tery; or

(iii) By a cable system located in an-
other State which is integrated with a
cable system described in paragraphs
(c)(1)(i) or (c)(1)(ii) of this section, if
termination of the receipt of such
transmission by the cable systems in
such other State would be technically
infeasible.

(2) Any gaming conducted by an In-
dian Tribe pursuant to the Indian Gam-
ing Regulatory Act. (25 U.S.C. 2701 et
seq.).

(3) A lottery, gift enterprise or simi-
lar scheme, other than one described in
paragraph (c)(1) of this section, that is
authorized or not otherwise prohibited
by the State in which it is conducted
and which is:

(i) Conducted by a not-for-profit or-
ganization or a governmental organiza-
tion; or

(ii) Conducted as a promotional ac-
tivity by a commercial organization
and is clearly occasional and ancillary
to the primary business of that organi-
zation.

(d) For the purposes of paragraph (c)
lottery means the pooling of proceeds
derived from the sale of tickets or
chances and allotting those proceeds or
parts thereof by chance to one or more
chance takers or ticket purchasers. It
does not include the placing or accept-
ing of bets or wagers on sporting
events or contests.

(e) For purposes of paragraph (c)(3)(i)
of this section, the term ‘‘not-for-profit
organization’’ means any organization
that would qualify as tax exempt under

section 501 of the Internal Revenue
Code of 1986.

[37 FR 3278, Feb. 12, 1972, as amended at 40
FR 6210, Feb. 10, 1975; 42 FR 13947, Apr. 13,
1977; 54 FR 20856, May 15, 1989; 55 FR 18888,
May 7, 1990]

§ 76.221 Sponsorship identification; list
retention; related requirements.

(a) When a cable television system
operator engaged in origination
cablecasting presents any matter for
which money, service, or other valu-
able consideration is either directly or
indirectly paid or promised to, or
charged or accepted by such cable tele-
vision system operator, the cable tele-
vision system operator, at the time of
the cablecast, shall announce that such
matter is sponsored, paid for, or fur-
nished, either in whole or in part, and
by whom or on whose behalf such con-
sideration was supplied: Provided, how-
ever, That ‘‘service or other valuable
consideration’’ shall not include any
service or property furnished either
without or at a nominal charge for use
on, or in connection with, a cablecast
unless it is so furnished in consider-
ation for an identification of any per-
son, product, service, trademark, or
brand name beyond an identification
reasonably related to the use of such
service or property on the cablecast.
For the purposes of this section, the
term ‘‘sponsored’’ shall be deemed to
have the same meaning as ‘‘paid for.’’
In the case of any political advertise-
ment cablecast under this paragraph
that concerns candidates for public of-
fice, the sponsor shall be identified
with letters equal to or greater than
four percent of the vertical picture
height that air for not less than four
seconds.

(b) Each cable television system op-
erator engaged in origination
cablecasting shall exercise reasonable
diligence to obtain from employees,
and from other persons with whom the
system operator deals directly in con-
nection with any matter for
cablecasting, information to enable
such system operator to make the an-
nouncement required by this section.

(c) In the case of any political origi-
nation cablecast matter or any origina-
tion cablecast matter involving the
discussion of public controversial
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